Nexus CNC Limited — Terms & Conditions of Trade
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Definitions

“Client” means the p]erson/s ent|t(es or any person actrng o%behalf

of and with the autt f the Client requesting Nexds

provide the Works as specrfled in_any proposal, quotation, order,

Invoice or other documentation, and:

(a) if there is more than one Client, is a reference to each Client
jointly and severally: a

(b) iftheClientis a partnersh|p, it shall bind each partner jointly and

nd
(© %tbe;%ﬁ/ent is apart of a Trust, shall be bound in their capacity
as a trust

permitted assigns.
t” means the terms and conditions contained herein,
together with any quotation, order, invoice or ofher document or
endments ex pressed to be supplemental to this Col tr t

‘Cookres means small files which are stored ol ?
. They are designed to hold a modest Gmount of dalg
(rncludrng Personal Informatlonl specific to a particular client and
website and can be accessed either by the web server or the client’s
computer. Ifthe Clrent does nol wish to allow Cookies to operate
in the backgr Nexus CNC’s website, then the
Client shall ave the nght to enable I disable the Cook|es f'rst by
selecting the option to enable / disable provided on the website,
prror to making enquiries via the website.

CNC means Nexus CNC Limited, its successors and

means the Price payable %us any Goods and Services Tax

GST”) where_applicable) for the Works as agreed between Nexus

and the Client in accordance with clause 5 below.

“Works” means all Works Iudmg consultation, manufactunng

and/or installation services) or ateri Ephed by Nexus CNC tg
lient at th lient's request from time fo time (where the context

rrnrh s the terms ‘Works' or ‘Materials' shall be interchangeable

for he off
" means the address nominated by the Client to which the
Matenals are to be supplied by Nexus CNC.

Acceptance
The pames acknowledge and agree that:
y read and undersfood the terms and conditions
o arned |n thrs Contract an
(b) the parties are taken to have exclusively accepted and are
rmmedratel bound jointly and severally, by these terms and
cond|trons if the Client places an order for or accepts delivery of

In the event of any |ncons|stency between the terms and conditions
of this Contract an ¥ other prior document or sclgeﬁule that the
pames ave entered into, the terms of this Contract

Any amendment to t e terms and conditions contamed rn “this
Contrac t may only be amended in writing by the consent of both

pfhe Client acknowled@es that the supply of Works on credit shall not

take effect until the Client has completed a credit application with
lexus CNC and it has been approved with a credit limit established

for the account.

In the event that the supply of Works requested exceeds the Client's

credit limit and/or the account exceeds the payment terms, Nexus

CNC reserves the right to refuse, del|ver¥

Any advice, Nrecomrnendatron informattion, assistance, or service

provided by Nexus n to Materials or Works supplied is
jven i o@d faith to the Client, orthe Client's agent and is based on
lexus own knowledge and expenence and shall be accepted

without liability on the part of Nexus CNC. Where such advice or
recommendations are not acted upon then Nexus CNC shall require
the Client or their agent to authorise commencement of the Works in
wntrng Nexus CNC shall not be liable in any way whatsoever for any
?mag;vs or losses that occur after any subsequent commencemen

In the event that Nexus CNC is requrredf to provide the Works

urgently, that may require Nexus CNC' to work outside normal
busrness hours including, but not limited to, workmg through lunch
breaks, i serv s

weeken sand/or ublrcHolrdays)th

gregghéto dhadri7 L I b arr}|n|mum‘cal out ased o ‘
s standard hou aorrae rae aenasuness

otherwise agree g % Nexus ng ty epéls

Electronic signatures shall be deemed to be accegted by either party

Erovrdlng that the parties have com lled with Section 226 of the

and Commercial Law y other aRphcabIe
provisions of that Act or any Regulat|ons referred 0 in that

Errors and Omissions
The Client acknowledges and accepts that Nexus CNC shall, without
greu ice, accept. no”liahility in respect of any alleged or actual
ror(s) and/or omission(s):
(a) resulting from an inadvertent mistake made by Nexus CNC in
the formation and/or admrnrstratron of thrs Contract and/or
b) contained infomitted from and/or
electremc) supplied by Nexus
such an error and/or omfission occurs i B
tN andis noéattnb table tothe negligence and/or wilful misconduct
ent

) Shail ot be enttled to treat this Contract as repudiated nor
)

N'exus CNC

cw= &

render it invalid; but
shall nat be responsible for any additional costs incurred by
Nexus CNC ansrng from the error or omission.

hange in Con

The ien tshall rv Nexus CNC not less than fourteen, (1.
pnorwntten noti g ?any roposed change of ownership ofth )Cll nt
and/or any other chanﬁe in the Client’s detarls (rncludrng but not
limited to,"changes in the Client's name, addre: act phone or
fax number's, change of trustees, or buslness ra |ce) The Client
shall be Jiablé for any loss incurred by us CNC as a result of the
Client’s failure to oomply with this clause

Price and P:
Al Nexts CNGs sole discretion, the Price shall be either:
(a) as indicated on invoices provided by Nexus CNC to the Clientin
respect of Works performed or Materials suppli
(b) Nexus CNC's quoted Price (subject to clause 5. 2) whrch shall be
binding upan Nexus CNC provided that the Client shall accept
s CNC'’s quotation in wntrng W|th|n h| ( )d

T o

b,

Nexu
Nex CNC serves thi 1t to chan
(a? r? a vad%tlornl to tﬁenqaaten;aq %?rrch are to be supplied is
requeste
(b) rf a variation to the Works originally scheduled (including any
applicable plans or specifications) is’ retéues ; or
(c) where additional Works are required the discovery of

hidden or unidentifiable difficulties (rncludrng‘ but not limite to
poor weather con dtons limitations to Worksite ss, chan
o design, unforeseen welding, structuml and s aft’ repai
warping of Materials, scorchrng dunng welding, misali nrnent
during “cutting, prerequisite work by a third party not being
completed, inaccurate’
collapsed beanngs and safety oonsrderatrons etc,) which aré
onI drsccver on commencement of the Works; of
M ent of increases to Nexus CNC in the cost of labour or
atenals including, but not limited to, overseas transactions
that may increase as a consequence of variations in foreign
currency rates of exchange and/or intemational frel ht and
charges) which are beyond Nexus CNC's
Vanatlons WI|| be charged for on the basis of Nexus CNC s guotatlon
nd WI|| be detalle‘d rr&wnbng d shown as_variations on Nexus
voice. The Client hall
Nexus

é

vanatlon subm

he Price. Payment for all variations must be made in full at the
time of their conipletion.
At Nexus CNCS sole discretion, a reasonable non-refundable deposit

ment for the Works being of the essence, the Price will
be payabe y the Client on the date/s determined by Nexus CNC,

may
on completlon of the Works;
fy of progress payments in accordance with Nexus CNC's
s ecified progress payment schedule. Such progress payment
dl arms maayrncl de the reasonable value of authorised variations
t ‘ i e of any Materials delivered fo the Worksite but not
e r

(c) for certain approved Clients, due twenty (20) dags following the
end of the month |n which a statement'is posted to the Client's

address or address for notices;

the date specrfled on any invoice or other form as being the date

or pay
arlr%g any Motce tothe contrary, the date which is seven (7) days
following'the date of any invoice given to the Client by Nexts

Payment may be made by cash, electronic/on-line bankmg, Q byany
other method as agreed 0 between the Client and Next
C? CnN? mam y in its d|scret|o‘r;1all(’3'cate an adment recelved from
ie Client towards any invoice that Nexu lefermines an
J‘ 0 50 at the‘ﬂme Fglcer t or at any ﬁmea enrvard "Bn any ddtmal¥
by the Client Nexus CNC may re-allocate any payments prewously
received and allocated. In the: absence of any payment allocation by
Nexus CNC payment wrll be deemed to be a Iocated in such manner
| t ht d f d lh PPS ;JS CNCsPurchase Money
Uty Interest (a5 defined o the he M:
%h 8lly h?notb entitled to set of agarnst or J‘%uct from the
Price, any sums owed or claimed fo be owed to the Client by Nexus

Tz

CNC nor to withhold payment of any invoice because part of that
invoice is in dispute, unless the request for payment by Nexus CNC
is a claim made under the Construction Coniracts Act 2002. Nothin

in this clause 5.8 prevents the Client from the ability to dispute an?
invoice.
Unless otherwise stated the Price does not include GST In additjon

to the Price, the Client must pay to Nexus CNC a unt equal to
any GST Nexus CNC must pay for any supply by Nexus CNC under
thie Materials. The Client

this or any;other agreement for the sdle of
ST, wrt out deduction or set off of any other amounts, at
ddt tﬂme an ‘on tste same bas'l's as the Clredn plays tp]gtP ce. In
addtion, mu other taxes and duties that may
|cable ﬁr afd]tron to Fhe/ S%e except wshere they are expreyssy
|ncluded in the Price.

Provision of the Works
Subject to clause 6.2 it is

th lexus CNC's respons|brl|ty to ensure that
e

orks starl as soon as itis reasonably
ate will be pi and the completion

ate extended b whatever ime is easonable in the event that Nexu:

C claims an extension of time (by giving the Client written notice]
wh ee completion is delayed by an event beyond Nexus CNC's
control, including but not limited to any failure by the Client to:
@ make a select
b) have the Worksrle reade“for the Works; or
c) notrfy Nexus CNC that the Worksite is ready.
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Both parties a%ree that they shall make every endeavour to enable
the Works to be suppl|ed at the time and pl ace as was aranged
between both . In the event that N s CNC is unable to

supply the Work]s as a greed solely due to any actron orinaction of the
Client, then Nexus CNC shall be to charge a reasonable fee
for re supplyrnlg the Works ata Iatertlme and date, and/or for storage
of the Materials.

lf Nexus CNC retains ownership of the Materials under clause 11
then:

(a) where Nexus CNC is supplyrng Materials only, all risk for the
Materials shall immediately pass to the Client on d eIrve%_andt e
Cg|ent must insure the Materials on or before he cost

delivery is either included in the Price oS |n addition fo the
Price as agreed between the parties. Delivery of the Materials
shall be deemed to have taken place immediately at the ime that

el
(i) the Client orthe Clrent 's nominated carier takes possession
aterials at Nexus CNC' eSS,
(i) the Matedals are delrvered byé\fext‘rs CNCorN exus s CNC's
nominate nominated ~ delivery
address (even |f the Clrent is not present at the address).

c

unless otherwise agreed, where Nexus CNC is to both suj Ppé
and install Materials then Nexus CNC shall maintain a Con
works insurance policy until the Works are complet Up
oompletr(on ofthe orks all risk for the Works shall rmmedra ely
ass
Noththstandlng the[\]:rowsmns of clause 7.1 if the Client specifically
requests Nexus Cl leave Materials outside Nexus CNC's
premrses for collection or to deliver the Materials to an unattended
cation then such Materials shall always be left at sole risk of the
Clrent and |t shall be the Clrent 7 onsrbrlrty to ensure the Materials
d adequatel [ In that such Materials are
Iost damged or des rosyed then replacement of the Materials shall
be at the Ciient’s
The Cllentacknowledges that;
(a) detailed drawings of any services that will be embedded. rn the
Materials are “to be 'provided to Nex: prior
commencement of any Works Whrlst all due care will be taken
no liability will be accepts s CNC for damage to the
sgrvices or any ofh olhere ment embe%ped the Maten s;
responsi or parts it
replaced/supplred by Nexus does not at any stage
accept any liability in respect of components supplied by any
other third party that subsequently fail and are found to be the
source of the failure, the Client agrees to indemnify Nexus CNC
a ainst an Losso damage to the Materials, or caused thereby,
orany pa horeof howsa veransrn
(c) if unn‘g the course of the Works Nexus CNC identifies
associated faults, Nexus CNC will communicate these faults to
the Client prior to continuing with the Works. Where the Client
chooses not to haye the faults rectrf|ed Nexus CNC will not be
h"(/elldt ||ab||e for ar]y fjurther darrtt‘ab ed “ rad )
faterials supplied may, exhibit vl ons i shade, colour,
xture, r?gep gh Nexus CNS make every effort to
match batches of product supplied in order to minimise such
variations but shall not be liable in any way whatsoever where
such variations occur.

are

@

AIl customary burldm

rndustry tolerances shall
ﬂmensro'r\]%and rréeg t

ﬁpl& to the
urements he Materials unless the Client and
therwise in wi
C shall be entitled to I on the accumc(y of any plans,

S| ecrfrcatrons and other mformatron provided by the Clien
If the giving of an estimate or quotation for the supply of Materials
involves Nexus CNC est|mat|%measurements and quantities, it shall
be the responsibility of the Client to verify the accuracy of Nexus
CNC's estimated measurem nts_and quantities before” the Client

Iaces an order based on sucl est|mate or accepts such quotation.

hould the Clrent requrre any chal ges to Nexus CNC's estimated
measurements and quantities, the Client shall request such changes
in writing, in the case of an estimate before placing an order based
on that estimate and in the case of a quotation before acceptance of
that quotation.

Acce

The Cllent shall ensure that Nexus CNC has cIear and free access to

the Worksite at all times to enable them to undertake the Works

(including  carrying out Worksrte rnspectrons cjgarn signatures  for
he del

required "documents, and for tf rvery installation of the
Materials). Nexus CNC shall not be liable for any loss or damage to
the without limitation,

Worksite (includin arna to pathways,
driveways land(‘ re g d or 8aved or grasse areags% unlepss dvl‘jeyto
the negligence of Nexus CN

Compliance with Law:

The Client and Nexus CNC shall comply with the rowslons of all

statutes, regulations and bylaws of govemment, local other

ublrc author|t|es that may be applicable to the Works, rncludrng any
alth and sa fety laws relating or any other relevant safety

gtandards or " egisill o iertar ito the Work:

oth parties acknowle
(a) to com) lyW|ththe uilding Act 2004 (including anysubseouent
Amendments) and Code of Ethics, in respect all workmanship

and burldrng products to be supplied during the course of the

Works; and
(b) that Works will be provided in accordance with any current
relevant Austrahan/New Zealand Standards ap| lrc ble.
Where th Cl|ent has Ephed products for Nexus to complete
e Ient acknowledges that it accepts responsrbrlryfor
the su|tab|||ty of purpose and use for their products and the inten
use and any faults inherent in those products. However, if in Nexus
CNC's opinion, it is believed that the materials supplied are non-
conformrng roducts and will not conform with” New  Zealand
[‘eg ﬁ o}\rls then Nexus CNC shall be fentltled W|thout prejudice, t
t the Warks until the appropnate conforming'pro ducts aré source
and all costs associated with he plans and design
will be invoiced in accorda nce wr l 2
The Clrent shall obtain (at the expense of the Client) all licenses and

w}) ! als that bereu|redforheWo the Health & Saety at

withstay au ursual e Heal ety a

rkR 5‘353 i?sl/v 1\c Nexus?}l\]% a rees atgll et fo

|on s 28 and 34 of the "HSW Act” with meeting their

obllga ions. for health and safety laws in the workplace regardless of

be the party in control of the Worksite or where

they may be a ing as a sul -ccntractcr for the Client who has
engaged ‘a third party head contractor.

Ne‘xus CNC and the Client agree that ownership of the Materials shall
not nti
(a) pthe Clrent has paid Nexus CNC all amounts owing to Nexus

k) the Clrent has met all of its other obligations to Nexus CNC.
eceipt by Next CNC of any form of payment other than cash shall
Rot be deel dt g gment&rntrl that form of payment has been
onqured, “Ueare or c
Itis further agreed h:
(a) until ownershrg the  Materials gasses to the Client in
accordance with clause 11 1 thatthe lientis only a bailee of the
Materials and unless the Materi s ave ecome fixtures must
retum the Materials to Nexus C iest;
e Cr t holds the benefit the Clrent S rnsu jce of WS
atenas on trust for Nexus CNC and mi lexus CN
ceeds of an! |nsumnce inthe event of he Matenals being
Iost damaged or destro
the production of these terms and conditions by Nexus CNC
shal be suff|oent evrdence of Nexus CNC's rights to recerve the
ceeds direct from the insurer without the need for
anby p(erson deal|ng wrth fouds CNC to make further engumes
Il, dispose, or otherwise part with
Eossessron of the Matenals other than in the ordrnar(y course of
usiness and for market value. If the Client sells, disposes or
arts wrth possesslon of the Matenalsthen the Client must hold
of a act on trust for Nexus CNC and must
p ey(or del|ver the proceeds to Nexus CNC on demand;
hé Client should riot convert or process the Materials o intermix
them with other goods but if the Client does so then the Client
holds the resulting product on trust for the benefit of Nexus CNC
and must sell dlspose of or retum the resulting product to Nexus

rects;
M) unless the Matenals have become fixtures the Client rnevocabl
guthonses1 e’a s GNC to enter anm)remrses where Nexus ?N‘
elieves the Matenals are kept and recover possessron o

§

=

@

@

Nexus ma}y recover possessron of any Materials in transit
whethe ror not elrve 1aS 0CCulT
the Client shall no cf ar e or grant an encumbrance over the
Materials nor grant nor rwise give awaKI any |nterest in the
Matena&sthrle thg remarn the prop rté of N

3

i

ay mmence proceedings to recoverthe rice of
the Materials ‘sold notvnthstandlnrg| hat ownership of the
Materials has not passed to the Cliel

Personal Property Securities Act 1999 é PPSA”)
Upon assenting to these terms and conditions in writing the Client
acknowledges and agrees that:

cor to/{rs copstitute a security agreement for
€ pUrpOS{ n

s of the al
(b) a security rnterest is taken in all Materials that have prevrously
been su{)plred and that will be supplied in the future by Nex
CNC tothe Client and the proceeds from such Materials as Irsted
by Nexus CNC to the Client in invoices rendered from time to

The &rent undertakes to:
() si further " documents and/or provide any further
ini ormatlon (such rnforrnat|on to be complete, accurate and i)
to-date i which Nexus CNC may reasonably
require to re rster a f|nanc|ng statement or financing change
statement onthe ersona Joerty Secunt|es egrster
indemnify, and_upon burfs s CNC for all
expense ’ incurred rn re rstenng a |nanc|ng stateme it or
financing change statement on the Personal Properly Securities
Register or releasing any Materials charged ther
not register, or permit to be registered, afrnancrn Statement or
a financing 'change statement in relation to the Materials or the
proceeds of such Materials in favour of a third party without the
prior written consent of Nex C and
immediately advise Nexus of any material change in its
business practices of selling Matenals ‘which would result in a
chanﬁe in'the nature of proceeds derived from suc l es.
Unless ofherwise agreed to in writing by Nexi e Client
waives its right to receive a verification stat ement rn accordance with
section 148°0f the PPSA.
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e 20.2

20.3

20.4
20.5

20.6

The Client shall uncondrtronallg ratify any actions taken by Nexus
CNC under clauses 1

Subaect to_any express provisions to the contrary (including those
contained in thrs clause 12), nothing in these terms and conditions is
rnfternd%% N o have the effect of contracting out of any of the provisions
of t

Security and Cha

In consideration r%yexus reem to suppl he Works, the
ient cl arges a of its rigl ts t| e an |nteres ( ether Aornt or

several) in any land, reatyorot er assets ble of being charged

owned by the Clrent either now or in the future and the Clrent grants

a secunty interest in all of its present and after- c{‘

‘secure the pe egorma Ib y the bCl|ten t(l)f |tts gbhgmmns unde‘r these
terms ang conditions (including, but not limited to, the payment of an

money%q' crm %gg do ecur?tyrnteres’f re the term:

T f 2018/4344 reg|stered pursuant to s.209 of the Land
rans

The Clrent |ndemn|fes Nexus CNC from and against all Nexus CNC’s
costs and disbursements including Ie\gal costs on a solicitor and own
cllent basis incurred in exercising Nexus CNC's rights under this
au

l|ent |rrevocably ppornts Nexus CNC and each director of

CNC as the Client's true and lawful attomey/s to perform all
sary acts to give effect to the provisions of this clause 13
grcludftng, but not limited to, signing any document on the Client's

Nexu

The Cllent shall mspect the Materials on delivery and shall W|th|n
B @ ays o gelrveg (slm berng of the essence) notify Nexus
ny1 leged defe hortage in_quantity, damage or a|lure to
congply witl the ‘description or quote. The Client shall exus
CNC an oppe pect the Materials wrthrna rea so bIe
followrng del|ve% if the Clrent believes the Materials are defecti |ve |n
If the Client shall fail to comply with these provisions the
Matena shall be presumed to be free from any defect or dama%
8 fectrve Materials, which Next C has g wiiti g at
the Irent is entitled to reject, NexusC sllablllyls ||mrtedto ither
s CNC's discretion) replacing the Materials o repairing the

Matenals wrll not be accepted for retum other than in accordance with

Warrantie:

For Matenals not manufactured by Nexus CNC the warran 'y‘shall be
the current wamranty provided by the manufacturer of the atenals
Nexus CNC shall riot be bound’by nor be responsible f

condition, representatron or warranty other than that whrch rs grven
by the manufacturer of the Materials.

Consumer Guarantees Act 1993 and the Falr Tradlng{Act 1986
If the Client is acquiring Materials for th a trade or
busrness theClient * acknowledges that the provisions of the
GA”) do not apply to the supply

al(s by he Client.
agrees to abide by the provisions of the Fair Trading Act

llectual Pre
Wﬁere lexus gﬁErWas des|gned drawn, written plans or a schedule
of Works or created any pro ucts. forthe Client, tf en the copynght in
all such’ designs, ments, plans,
g roducts shall remarn vested in Nexus CNC, and shall only be used
y the Clrent at Nexus CNC's discretion. Under no circumstances
may such ga drawin 2D andcrﬁ%uments be used without the
express wntten pproval of Nexus

e Client warrants that all desrgNs spec|f|cat|ons or instructions
grven to Nexus CNC will not cause nfringe any patent,
registered design or trademark in the exeoutron ofthe liel
and the Client agrees to indemnify Nexus CNC against any action
taken by a thrrd party against Nexus CNC in respect of any such
infringement.
The %?lent agrees that Nexus CNC may (at no cost) use for the
purposes of marketing or entry into any competition, an(y documents,
?ES(I nscldrawmgs plans or products which Nexus CNC has created
or the Client

Default and Consequences of Default

Interest on overdue invoices shall accrue da|ly from the date when

ayment becomes due, until the date of paym arate wo and
Eﬁ’"l peroent'& 39 er calendar monfh ( g lexus C‘N& S soq

discretion such ints eres shall compound monthly at such a rate) after
as well as before any judgment.
If the Client owes Nexus CNC any money the Client shall rndemm(y
Nexus CNC from and against all costs and disbursements incurre
by Nexus CNC in recovi enng the debt (including but not limited to
rntemal admrnl tratron fees, Tegal costs on a solicitor and own client
Pasls Nexus CNC's collectiort agency costs, and bank drshonour

Further to any other rights or remedies Nexus CNC macy have under

this Contract, if a Client has made paﬁ]ment to Nexus

transaction is subsequently reversed,

amou t%f the transactjor

incurred by exus under th ere it can be proven

that such reversal is found to be | legal fraudulent orin contravention

to the Client's obligations under this ract.

Without pre{udme 0 Nexus CNC's other remed|es at law Nexus CNC

shall be entitled to cancel all or any part of any order of the Client

which remains unfulfilled and all amounts owing to Nexus CNC sh ll,

ether or not due for ayment, be co&rﬁd med|atelyé) ey%

Yé 2y mone e"to Nexus ecomes’ overdue, or |n
Nexus Cl s rnrcn the Client will be unable to make

payment when it falls due:

(b) Client (has exoeeded any applicable credit limit provided by

(c) tt becomes insolvent or bankrupt, oonvenes a meetin %
wrt rts credrtors(or proposes or enters Wtob ement wit
cre itors, or makes ‘an assignment for the benefi to s creditors;

a receiver, manager, liquidator (provisional or otherwise) or

o

@

srmrlar(person is appointed in respect of the Client or any asset 2
ient

of the Cli

Cancellation

Without prej Judme to any other remedies the parties may have, if at

any time either party isin breach of any obli tlon |nclud|ng those

relating to payment) under rrnsand nditions the other part
hase of M enal s or

may suspend or termmate the Sup| r[y
Works to the other party. Neither parfy wil bé liable for any loss or

B_‘

222

NN
3

31

Y
B

4,
1

damage the other party suffers because one of the parties has
exerc|sed its rights under this clause 24.3
If Nexus CNC, due to re: Nexus

Sons_ beyon NC's reasopable
contro |s una Ie to the deliver any Xfatenals or Works to the (E‘Ia
Next cel any contract to which these terms an
condrtrons ﬁply or cancel delrvery of Materials or Works at any time
before the Materials or Works are delrvered by giving written notice
to the Client. On givin g XUS shall repay to the
Slreérta‘aymon parg ytheCIr ntfortthatenals‘orWorks exus

| liable"for any loss or damage whatsoever arising
from such cancell

ellation.
The Client may cancel delivery of the Materials angd/or Works by
written notice, served wrthrn twenty-four (24) hours of placement of
the order. Failure by V\)I e Client to otherwise accept delivery of the
Materials and/or Works shall place the Client in breachof this

8ancellatron of orders for products made fo the Client's
r for non- stoc list items, will defrnrtely] not be
or an order has been

accepted once

Pr|vacy Policy
All emails documents images or other recorded information held or

used by Nexus CNC'is “Personal Information” as defined and
referred_to_in clause 20.3 and therefore considered confidential
exus CNC d

acknowledges its obl|%at|on in relat|on fo the han lmg
use, drsclosure and rocessrn f Personal Information pursuant 0
the Privacy (the Act’) including Part I of the OECD
Gurdelrnes and as set out in the Act Nexus NC acknowledges that
in the event it becor ware of any data breaches and/ordrsclosure
of the Client's Personal Irrrlfo%r?atronNheld b g 5 ‘N CI
sult in serious har lient, Nex wilbnotiy he Chent
rrﬁaccordance mtb"eXcti\ rers ucr\b P rsonalfYnfh e
must be in accordance with e Sand must be approved
Client by written consent, unless subyect to an operation of la w
Notwrthstandrng clause 20.1, pnvacy limitations will extend to Nexus
of Co k|es here he Client utilises Nexus CNC'’s
‘ hC k end/ures b t k ‘ g‘ es to drsplaﬁreference
0-suich Cookies andlor st acking tomnologies, o
§ 5 Begcons. (I Appic “l % ‘fllr H

eacons applit abl 10l gy
bre owser email clrent type and other srrnrlar details;
isage

collectron of Personal Information such as th

(a) P address,
b) tracking wébsite and traf
c) reports are avarlable 0 Nexus CNC when Nexus CNC sends al

email to the Clr nt so N
information (“ ect|ve|
If the Client consents 0 C's use of Cookies on Nexus
website and later wrshes to wrt draw that consent the Clrent
may manage and contr s CNC's privacy controls via the
Clrentswe browser, incl Iud|ng removmg ookres by deletmg them
rom the browser hrstorry when exiting the
he Client authorises Nexus CNC or Ne CNC %
) access, collect, retain and use any in orrnat|on about the Client;
(i) (including, name, a ulpa
s, electrcmc "contact l(ema| Facebook or
Twitter details), medical insurance details or next of kin and
other contact information ( here applicable), previous
credlt appllcatlons cred|t history or "any overdue_fines
balance information h a the Mlnrstry of Justrce) for the
pu pOSe of assessrngt e Client's creditworthiness; or
(ii) for the purpose of marketing products and services to the

xus Cl ay collegt and review that
ersonyl(ln Of Ei?lof'lQ

@

drsclose rnformatron about the Client, whether collected b(y
Nexus CNG from the Client directly or obtamed by Nexus Cl
from"an y other sourceihto any othef crfedn rgw erorg{r y credit
ing_agency for the pumoses of iding or obtainin
C‘ggrt‘ [ fergncgy debt coﬁu(r:?on or ndtleym gr?efault by ?he
Where the Client is anindividual the authorities under clause 20.3 are
authorities or consents for the purposes of the anacy Act 2020,
The ClrerrIh he'r)llh ve (Ihlfrf htt‘o request‘ l?]ye marl‘ fr(l)m Nae)susNC C,
of the Personal Information abo ent retaine exus
%N(?yand the neght to request that?\?exjus 8&7 correct any il correLct
Personal Information.
Nexus CNC will destroy Personal Information upon the Client's
request (by e-mail) or if it is no longer required unless it is required in
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order to fulfil the obllgatlons of this Contract or is required to be
maintained and/or stored in accordance with the law.

e Client can make a privacy complaint by contacting Nexus CNC
via e-mail. Nexus CNC wrlI res[pond to that complaint within seven (7)
da s of receipt and will take all reasonable steps to make a decision

0 the complarntwrthrntwen

y (20) days of rece|pt of the complaint.
Inthseventthatth Clientis n satlsfe with the resolution provided
the Client can make a complaint to the Privacy Commissioner at
http://www.privacy.org.nz.

Suspension of Works
Where the Contract is subJect to section 24A of the Constructron
Contra s Act 2002, the Client hereby cF sly acknowled
(a) exus NC has the ri h to suspend work wj hrnfrveé workm
days of wrtten notrce o its intenf to do so if a payment claim ¢
seved on the Client
(i) the payment i |s not pa|d in full bg the due date for payment
in_accordance with clause 5.5 and/or any subsequent
amendments or new le rslatlon and no payment schedule
ent;

has been given by the Client; or
2 sche heduled a mount stated in a pa menl schedule |ss3
C|ent in relation to the paynient claim is not pai
full b the e for its payment; ol
the Client has not complred withan adyudrcatofs notice that
the Clrené must pay an amount to Nexus CNC by a particular
e; an

Nexus CNC has given written notice to the Client of its
|ntent|on to suspend the ca rzriyrng out of construction work
under the construgtion Cont

|f Nexus CNC suspends work, it:

is nof in breach of Contract; and

is not liable for any loss or damage whatsoever suffered, or
alleged to be suffered, by the Client or by any person

clarmmg through the Clien

is entitied to an extens|on oft|me to complete the Contract;

keeps its n%hts under the Contract |ncludrng the right to

terminate the Contract; and may at any time |[ift the
suspension, even if the amount has not been pard gr an
adjudicator's determrnatron has not been complie

if Nexus CNC exerc|ses the right to suspend work, the exerc|se

that right doe:
8 l(é any n hts that would otherwise have been available
Nexus under the Contract and Commercial Law Act

(i
(iii

(i)

@

(i)

(iv)

»

s

17: of
(ii) enable the Client to exercise any rights that ma(y otherwise
have been available to the Client under that Acf as a direct
const e% uence of Nexus CNC suspending work under this

due Fo anyiact or omrss|on by the Client, the Client effectively
precludes Nexus GNC from continuing the Works or performin
or compl ing with Nexus CNC's obligations under this Contra
then  without pre]u ice to Nexus” CNC's other rights an
suspend the Worke immediately

=

reﬁmedres Nex %NC r‘rray n ! me th
after serving on the rnawnennrcesecrn e
payment de?au? t or the act, omission or de? p \r}lhcq'r

suspension of the Works |s based

incurred by Nexus CNC as a re: such suspension and

recommencement shall be payable by the Client as if they were
ariation.

V:
If pursuant to any right conferred by this Contract, Nexus CNC
suspends the orksdand the defap that led to that SUspensiol

ntinues un-remedied subject to clause 19.1 for at least ten 103
working days, Nexus CNC shall be entitled to terminate the Contract,
in accordance wrth clause 19.

Service of Notices.

Any written notice given under this Contract shall be deemed to have

beenbgry‘%%[algd rteh(eenotrcet the other party, in person;

b) by Ieavm it at the address ofwh lf/er pgrly as’stated in this
ntrac

by sten(drgg |tmby regrstered post to the address of the other party
as stated in

(d) if sent by facsrmrle transrnrssron to the fax number of the other
party as stated in this Contract (if any), on receipt of confirmation

of the transmission,

|f sent by email to the other party's last known email address.
notice that is posted shall be deemed to have been served,
unless the contrary is shown, at the time when by the ordinary course
of post, the notice’ would have been delivered.

QW

If the Clrent at anry t‘me upon or, subsequent to entering in to the
ontract |s actln i ecapacrty of trustee of any trust or as an agent
for a trust (‘Trust’) then whether or not Nexus CNC may have notice

of the Trus the Ir nt covenants with Nexus CNC as follows:
() the Contract extends to all rights of indemnit; whlch the Client
noévnor subs‘eouently may have against the Trust, the trustees
an
the Cllen} has full nd complete pawer and authority under the
Trust or from the rustees the Trust as the case maybe to
enter into the Contract and the provrsrons of the Trust do not
port to_exclude or take away the right of indemnity of the
Irent against the Trust, the trustees and or the trust fund. The
Irent wr l not release the rrght of indemnity or commit any brea
o any other action which might preyudrce
thatd'\ght f

the rentwrll‘not d:rn%the term of the Contract without consent
in wriing of Nexu: CNC will not unreasonably
rfmt‘hhold consent), cause, perm|t or suffer to happen any of the
ollowin:
i hegremoval replacement or retirement of the Client as

[ii? gny aéeratron to or variation of the termsapf the Trus

v

@

li vancement or distribution of capil the mst or

iv) any resettlement of the trust fund or trust property.

Limitations of Liability
Nexus CNC shall have sufficient Rublrc liability insurance in place for
the duration of the Wor k It is the Client’s responsibility to ensure
thatt e are srmrlarté

ient acknowledges that the Works offered by Nexus CNC ma
rnclude aspects which are of a hazardous nature (rncludrn but not
limited to, ‘terrain, weather condrtrons and echanical fallure) and
may result in damage or loss to pr d/or senous or fatalinjury
to an person/s The Client agrees torndernnrf Nex CNC garnst
all Ira i ty for any injury, damage or loss of any propecy
dheat of any. ge on/s and fr Aom any claim ma?eb the rentand/or
l e Clrentvslf i ily, estate, heirs o assigns thal ay arise from the

suppl

The Irent acknowledges it is their responsrb||rty to provide Nexus
CNC with any rel ation that may impact on the w:
Works are to be provided by Nexus CNC (including, but not llmrted
to, the location, of any no or flight zone reslnctrons or other
restrictive cntena The ﬁre s {0 in s CNC
against all claims howsoever ans| rncludrng those from any third
af y), where it is evident that the Client has Tailed to provide such
information.

Gen
Any drspute or difference arising as to the interpretation of these
terms and conditions or as to any matter arising hereunder, shall be
sub‘mnter%eto an‘cLset(t:led ltJy ert ercadjttldlctatloRc{n aUcoordandc/e W|b
section. 26 of the Constriiction Contracts or
rb{tratron in accordance with the Arg?trauon tggg or |
eplacemel
Tl?e failure by either party to enforce any provision of these terms and
conditions shall not be treated as a waiver of that provision, nor shall
it alfect that partysnght tosubsequently enforce that provrs|on I an
rovision of itions shall be i rnva lid, void, illegal
or unenforceable the valrdrty exlstenoe lega#g and enforceabrlrty of
the rergarmng provisions shall nof e affected, prejudiced,
impaire
Thgse terms and conditions and any_Contract to which they apply
hall be governed by the Iaws of New Zealand and are subject to the
grns diction of the courts of Tauranga, New Zealan
ubygct to the CGA, the liability o Nexus CNC and the Client under
ontract shall be limited to'the Pric
Ne us CNC may licence and/or assrgn “all or any part of its rights
and/or obligations under this Contract without the Client’s consent
rowded the assrgnment does not cause detriment to the Client.
he CIrent cannot licence or assign without the written approval of

lect to sub ct o the Waorks but
rs\irall]not be relr zeed from anml?g rTyoro Irga¥ nun ert is Contract
es and understands that

they have r?o authonty to give any rnstru%tlon to any of Nexus CNC's
sub-contractors wrthout the aul orrcy ty of

Th Clrent agrees that Nex amend therrgeneral terms
d ‘ drtronshfor subsecg N t TLacts

isclosing. UG en |n Wit se_chan
deemed ?o take et ect ﬁ'o eh ate on |cht e Cli
changes, or otherwrse at such time as 1
eqestfo us CNC to provide Works t the Clien
Neither party. shall be liable for any default due to an! actof God, war,
terrorism, strike, lock-out, |ndustna| actton rre loo storm national
or global pandemics and/or mplem ulation,
directions, rules or measures. enf rced by Governments or
to, any Govemnment imposed

re”) or other event beyol nd the
either party. This clause does not a;():by toa farlure by the Client to
ake any payment due to Nexus CNC, following cessation of a Force

ure.
Boah parties warrant that they have the power to enter into this

onf tract and have obtained all necessary authorisations to allow
them to do so, they are not |nsolvent and that this Contract creates
binding and valid legal obligations on them.

beln

Please note that a larger print version of these terms and conditions is available from Nexus CNC on request. #35609 © copyright - EC Credit Control 1999 - 2023



